
How to Process a Subpoena for Records…

www.krihaboucek.com

Who sent the subpoena?

Parent/Student 
Attorney

Attorney for Party 
Other Than Parent 

or Student

Grand Jury
Law Enforcement (Including 

Prosecuting Attorney)

Are records 
requested covered by 
a reciprocal reporting 

agreement?

Treat a grand jury 
subpoena as either 

a court order or 
an emergency and 

consult with counsel 
whether or not 

notification provisions 
apply.

Court order signed 
by judge is required.  
Follow Notification 
requirements for 

court order.

Student Records 
other than Special 
Education Records

Student Records 
Including Special 

Education Records

Can turn over records 
with consent of 

parent or student 
over the age of 18 or 
an order signed by a 

judge.

Can turn over records 
with consent of 

parent or student 
over the age of 

18 unless records 
contain mental health 

records.  If mental 
records are included, 
consent for students 
12+ must come from 
parents and students

If yes, turn 
over the 
records.

If No, is it an 
emergency?

If it is an 
emergency as 

defined by ISSRA 
and FERPA, you 
can release the 
records.  Make 
sure you follow 

notification 
requirements.

If it is not an emergeny, law 
enforcement needs a warrant 

to obtain the records or 
probable cause to seize the 

records.  Upon complying with 
a warrant, follow notification 

requirements.


