Employment Leave Decision Tree

The FFCRA applies to leave taken from
April 1, 2020 through December 31, 2020.
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Can the employee work,
including telework?
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Can the employee
take unpaid leave?
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**|ntermittent EFMLA may be granted at the discretion of the employer. Requests regarding a
child’s hybrid schedule is not intermittent leave, but rather separate reasons for leave.
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Receives full
pay, does
not qualify

because leave

not required

Is the employee
subject to a
Federal, State, or
local quarantine
or isolation
order related to
COVID-19?

Leaves that apply:
-Emergency Sick
Leave (2 wks. full

pay up to $511/day)

-*Regular sick leave

v

Has the employee
been advised
by a health care
provider to self-
quarantine related
to COVID-19?

Leaves that apply:
-Emergency Sick
Leave (2 wks. full

pay up to $511/day)

-*Regular sick leave

Is the employee caring
Is th I
> e employee for an individual

experiencin
sympptoms ar%d subject to a Federal,
seeking a medical State, or Iecal )
diagnosis? quarantine or isolation
order or advised by a
health care provider to

Leaves that apply:
hind self-quarantine related

-Emergency sick

leave (2 wks full pay to COVID-19?
to $511/d
_*é’gg&:r sick Ioey;ve Leaves that apply:
-Emergency sick leave
(2 weeks 2/3 pay up to
$200/day)

-*Regular sick leave

(

*Regular sick leave is at the discretion of the district. Check your local CBA for district-specific information. J]

Is the employee caring
for his or her child whose
school or place of case
is closed (or child care
provider unavailable due
to COVID-19)

Leaves that apply:
-Emergency sick leave (2
wks 2/3 pay)
-Expanded FMLA (70 weeks
at 2/3 pay up to $200/day)
-*Regular sick leave
-**|ntermittent leave
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Family Medical Leave Act (FMLA) Decision Tree kr,iha®boucek

Is the employee eligible for FMLA leave?

1) Has the employee worked for the District for 12 months AND worked 1250
hours in the prior year? AND
2) Does the employee work within 75 miles of the 50 employees of the District?

Not eligible, consider other possible leaves

\

1
2)
3)

4)

5)

Does the employee’s requested leave involve:

The birth of a child, or care of a newborn within one year of Notes about FMLA and School Districts:

birth? OR

Placement of a child for adoption or foster care within one year
of placement? OR

Care for the employee’s spouse, child, or parent with a serious
health condition? OR

The employee’s own serious health condition that makes the
employee unable to perform the essential functions of his/her
job?

Any qualifying exigency arising out of the fact that the
employee’s spouse, child, or parent is on covered activity duty (or
notified of impending call or order)?

+ Ifaninstructional employee takes leave at the end of the school year and continues
the next semester, this is consecutive leave even though there is a break in the
school year.

« Ifaninstructional employee takes leave near the end of an academic term, how the
District addresses the leave may depend on how close the leave will fall to the end
of the term:

* More than 5 weeks prior to the end of term: The employer may require
the employee to continue taking leaving until the end of the term if: 1) the
leave is for at least 3 weeks; and 2) the employee’s return would occur
during the 3-week period before the end of the term.

* Less than 5 weeks prior to the end of term: The employee may be
required to continue taking leave until the end of the term if: 1) the leave
is more than 2 weeks; and the employee’s return would occur during the
2-week period before the end of the term.

* Less than 3 weeks prior to the end of the term: If the employee begins

Has employee tall<en‘ F',VILA Not ellglblg, consider leave with less than 3 weeks of the end of the academic term and the leave
leave during the District's last other possible leaves is for more than 5 working days, a district may require the employee to
12-month period? continue to take leave until the end of the term.
* Intermittent Leaves: If an instructional employee will be on leave for more than
_ 20% of the total number of days over the period of leave (i.e., leave for 2 days/
week in typical 5 day work week), the District may require the employee to choose
either to: “take leave for a period or periods of a particular duration, not greater
Subtract amount of EMLA Employee is eligible for up to 12 than thg duratiph of the plgnned treatment;.or trapsfer temporarily to an available
leave taken in last 12 weeks of absence under EMLA either alternative position for which the employee is qualified, which has equivalent pay
months from 12-week all at once or intermittently. and benefits and which better accommodates recurring period of leave than does
allotment to determine the employee’s regular position.”

remaining eligibility
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Accommodation Decision Tree kr,iha@bomek

Does the employee have a known pre-existing condition/disability
that makes them “high risk” for COVID-19 complications?

Note: age, acting as a caregiver, and fear
of getting COVID-19 are not disabilities and
accommodations may be provided, but are not
required. Pregnancy and fear of contracting

PN DS

Begin the interactive process COVID-19 would likely not qualify, however, a
1. How does the disability create pregnancy complication would qualify.

a limitation on your ability to

work?

2. How will the requested
accommodation effectively
address the limitation?

3. Isthere another form of
accommodation that could
effectively address the issue?

4.  Would the requested/proposed
accommodation enable
the employee to continue 3
performing the “essen-tial
functions” of his/her position?

I 1

v
Request a note from the employee’s doctor, written consent to contact the
doctor, or take the employee’s word and begin the interactive process

Ask:

Is the doctor's note sufficient to determine if the employee has a disability?

1. Does it specify the disability and explain why accommodations are needed?
2. Does it specify how the health issue limits the employee?

3. Isthe doctor an expert in the area he/she is diagnosing in?

4. Does the note seem credible?

Provide If the employee cannot
reasonable work and no reasonable
accommodgtlons agcommodaglons are Explain why the note is insufficient and allow employee
as determined available, (':0n5|der. other opportunity to timely provide missing information. Is
through the leave options available new information sufficient?
interactive through the collective
process bargaining agreement.
An employee may also be
suspended/disciplined for
failure to come to work.

v
If information continues to be insufficient, district may require the employee undergo
a medical exam by district's selected health care professional. All costs must be paid
by district and exam must be limited to 1) determining whether a disability exists; and
2) the limitations the disability may pose for the employee doing his/her job.
Is new information sufficient to indicate employee has a disability requiring
reasonable accommodations?

Note:

-Accommodations must be reasonable and must allow the employee to continue to
perform his/her essential job functions. To help determine reasonableness, consider
whether the accommodation would create an undue hardship for the district.

If a disability related limitation does not require telework, you do not need to provide
telework as an accommodation. If you can effectively address the employee’s needs
through another form of reasonable accommodation at the workplace, you can
choose the alternative to telework.

Interactive process
not required
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