CONTACTUS! ...... 2

EDUCATION LAW IS ALL WE DO.

September 2019

Corey’s Law: Parental Notification of Law Enforcement
Detainment and Questioning on School Grounds

On January 11, 2017, Corey Walgren, a Naperville teen, committed suicide after being questioned by a
school dean and resource officer about a disciplinary issue. As a result, the lllinois legislature passed
Corey’s Law (105 ILCS 5/22-85), a statute requiring school districts to notify parents before questioning a
student about criminal acts. The law was signed by the Governor and took effect on August 23, 2019.
Below are the key elements of the statute:

Basic Requirements

e Before detaining and questioning a student on school grounds who is under 18 and suspected of a
committing a criminal act, school security personnel must:

— Notify or attempt to notify the student’s parent or guardian and document the time and
manner of notification.

— Make reasonable efforts to ensure that a parent is present during questioning. If parent
cannot be present, include a mental health professional.

— If practicable, school districts should make reasonable efforts to ensure that a law
enforcement officer trained in promoting safe interactions and communications with youth is
present during the questioning.

e A student age 18 or older may request the presence of a parent/guardian if the student is
qguestioned or detained, and the student must be notified of this right.
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Applicability

e The law only applies in situations when a student is suspected of committing a criminal act. If
the student is a witness to a crime or the victim of a crime, the law technically does not apply.

e The statute applies to questioning that occurs on school property and during regular hours when
school is in session and students are present.

e The requirements on the district are only applicable when questioning is done by a “law
enforcement officer, school resource officer or other school security personnel.” Unfortunately,
the law does not define “other security personnel”. As conservative practice, we recommend
districts include not only their deans but principals and assistant principals that are tasked with
safety. School districts are encouraged to review (or create) their memoranda of understanding
with local law enforcement agencies to clearly define the role of law enforcement in schools, in
accordance with 105 ILCS 5/10-20.14(b) of the School Code.

Exceptions

e School resource officers and law enforcement personnel may still question students without
providing notification if it can be reasonably concluded that urgent and immediate action is
necessary to:

— Prevent bodily harm or injury to a student or other person
— Apprehend an armed or fleeing suspect

— Prevent the destruction of evidence

— Address an emergency or other dangerous situation

e Corey’s Law does not prevent a law enforcement officer from making an arrest on school
grounds.
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